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CONFIDENTIAL MANILA 13084 

FOR ALDRICH AND VERVILLE FROM SULLIVAN 

E.O. 11652: GDS 
TAGS: EAID, EFIN 

SUBJECT: U.S. PARTICIPATION IN NAM NGUM II 

REF: A. STATE 219553 

B. MANILA 13049 (NOTAL) 

1. I DISCOVER, TO MY DISMAY, THAT I AM THE SIGNATORY FOR 
THE U.S. GOVERNMENT ON THE MULTILATERAL AGREEMENT FOR 
THE NAM NGUM DAM OF JUNE 26, 1974 (TIA 7946). AS YOU 

ARE DOUBTLESS AWARE, REF A DIRECTED USADB TO NOTIFY "ALL 
PARTIES'" THAT U.S. IS WITHDRAWING FROM NAM NGUM PROJECT. 

LETTER CONTAINED IN THAT INSTRUCTION WAS PROMPTLY DELIVERED 
AS REPORTED REF B. 

2. THE LETTER CITES SECTION 9.4 (B) OF THE BILATERAL LOAN 
AGREEMENT BETWEEN USG AND RLG AS GROUNDS FOR OUR WITHDRAWAL. 
A PERUSAL OF THAT PARAGRAPH SEEMS TO REFLECT ADEQUATE 
GROUNDS FOR WITHDRAWAL FROM THE BILATERAL LOAN AGREEMENT 
ITSELF, BUT IT IS UNCLEAR TO ME HOW SUCH WITHDRAWAL 
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AFFECTS OUR OBLIGATIONS UNDER THE MULTILATERAL. 
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3. ARTICLE X OF THE MULTILATERAL CITES SEVERAL SPECIFIC 
CIRCUMSTANCES UNDER WHICH A DONOR CAN WITHDRAW. PERHAPS 
SECTIONS 10.01 (C) OR (D) ARE ENGAGED BY THE PARAGRAPH 
CITED IN REF A, BUT THAT PROSPECT IS NOT RPT NOT 
AUTOMATICALLY CLEAR TO MY UNPROFESSIONAL EYE. 

4. IN SHORT, IT WOULD APPEAR TO ME THAT WE COULD POSSIBLY 

BE CHALLENGED BY THE RLG UNDER THE MULTILATERAL AGREEMENT. 
IF SO, I WOULD LIKE TO HAVE YOUR EXPERT LEGAL OPINION AS 
TO WHERE WE STAND. ABROGATION WITHOUT IUSTIFICATION 
IS TREACHERY. 

SULLIVAN 
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